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Mandatory testing of
employees and self-
employed persons

Based on an extraordinary measure of the Ministry of Health
ref. no. MZDR 42085/2021-1/MIN/KAN from 20 November
2021 (hereinafter “Measure®), whose parameters were dis-
cussed by the Government on 19 November 2021, manda-
tory testing of employees is being introduced for all employ-
ers, an obligation to test is also imposed on self-employed
persons (,SEP®) under the conditions set out in the Measure,
the full text of which can be found here. The Measure does
not apply to the testing of employees of social and health ser-
vice providers, which is governed by another extraordinary

measure.

How will the testing be done and from
when?

From 29 November 2021 at the latest, all employers must
ensure that all their employees (including agency workers,
persons in training or apprenticeship, and volunteers, but not
"contractors" - who are obliged to test themselves) are regu-
larly tested for the presence of SARS-CoV-2 virus antigen,
unless one of the specified exemptions applies, at a fre-

quency of once a week, by:

a rapid antigen test (RAT) designed for self-testing
(use by a lay person); or
a rapid antigen test (RAT) performered by a health

care provider.

Who does not need to be tested (excep-
tions)

The employer is not obliged to test persons who:

have been vaccinated against covid-19 and at least 14
days have elapsed since the completion of the vaccina-
tion schedule,

have laboratory-confirmed covid-19 disease, the pe-
riod of ordered isolation has elapsed, and no more than
180 days have elapsed since the first positive rapid an-
tigen test (RAT)/RT-PCR test for the presence of SARS-
CoV-2,

have undergone an RT-PCR test or a rapid antigen test
(RAT) for the presence of SARS-CoV-2 virus antigen
performed by a healthcare professional within the last 7
days with a negative result,

have no contact with third persons at their workplace,
except persons living in the same household,

work remotely (home office).

If the employee is not present at the employer's workplace on
the day of the testing date, his preventive testing shall be car-
ried out on the day of his/her arrival at the workplace.

Duties of employees

Employees who are not covered by an exemption from

testing are required to undergo the tests.

Employees who are exempted from testing (except for the
exemption of not meeting with third persons and home office)
are required to prove the existence of the exemption by
means of an appropriate vaccination certificate or record in
the Informacni systém infekénich nemoci (ISIN) or a certifi-

cate issued by a health care provider.


https://koronavirus.mzcr.cz/wp-content/uploads/2021/11/Mimoradne-opatreni-testovani-zamestnancu-a-osob-samostatne-vydelecne-cinnych-s-ucinnosti-od-22-11-2021.pdf
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Positive result

If the test result is positive, the employee must:

immediately notify the employer of a planned absence
from the workplace due to suspected SARS-CoV-2 pos-
itivity,
leave the workplace, and
if the test is not carried out by a health care provider,
notify the test result without delay to:

o the employer’s health service provider, if the

employer so specifies,
o otherwise, their registering medical practitioner.

If the employee is unable to notify the ‘company doctor’ or his
'practitioner’, he must contact another health service provider
or, where appropriate, the public health authority competent

for the place of work to determine the next course of action.

According to Measure, the period of time between the dis-
covery of a positive result of the test carried out pursuant
to Article | of the Measure and the receipt of the confirma-
tory examination result, during which no work is performed,
constitutes an obstacle to work on the part of the em-

ployer pursuant to Section 208 of the Labour Code.

Refusal to undergo the test

If an employee refuses to undergo a test provided by the em-

ployer:

the employer must report this without undue delay to
the locally competent public health authority,
the employee shall:
o wear a respirator or similar equipment at all
times while at the workplace,

o maintain a distance of at least 1.5 m from other

persons, and

o eat separately from other persons (the obliga-
tion not to wear a respiratory protection equip-
ment while eating food does not apply).

The employer must then ensure by organisational measures
that the contact of the employee with other persons is limited

to the necessary extent.

Records maintained by the employer

As regards the processing of personal data (health infor-
mation is a special category of personal data), according to
the reasoning of the Measure, the exemption from the obliga-
tion to undergo testing for the purposes of control by the pub-
lic health authority can be traced in the Informacni systém
infek€énich nemoci (ISIN) and therefore no records or pro-
cessing of such personal data by the employer is required.
Therefore, the extent of the personal data processed by the
employer in connection with the testing should only be to an
extent strictly necessary to be documented in the event of a
control - i.e. the name and date of the test (not the result of
the test).

Issuance of a confirmation test re-
quest form and the obligation to un-
dergo the test

Health service providers or public health authorities who have
been naotified by an employee or a SEP of a positive test result
shall immediately issue a request for a confirmatory RT-PCR
test for the presence of SARS-CoV-2 virus to that person.
Employees or SEP who have been issued with a request for
confirmatory testing shall be required to undergo such testing

without delay.
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Recommendations

It is advisable that employers incorporate the above obliga-
tions of employees to self-test into their internal regulations,
OSH guidelines, or inform employees in an appropriate man-
ner of their obligations under this Measure, and identify per-
sons/contact details for employees who test positive and
those who will deal with organisational measures in the event
of a person refusing to test at the workplace.

Self-employed persons

SEP performing their main self-employed activity in the
Czech Republic must undergo a rapid antigen test (RAT) for
the presence of SARS-CoV-2 virus antigen for self-testing
(use by a lay person) at a frequency of once a week, unless
they fall under an exemption as specified above for testing of
employees, by 29 November 2021 at the latest.

This obligation does not apply to self-employed persons who
do not get in contact with third persons in the course of their
work, except for persons living in the same household.

Reimbursement of costs

The measure does not address the issue of the cost of carry-
ing out the testing

© 2021 Weinhold Legal
All Rights Reserved


mailto:Anna.Bartunkova@weinholdlegal.com
mailto:Eva.Prochazkova@weinholdlegal.com
mailto:Dasa.Aradska@weinholdlegal.com

