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Labour law measures in
connection with a state of
emergency

Antivirus B program extended

The program to support maintenaning employment by em-
ployers was extended by a decision of the government (on 26
October 2020, ref. 1301/20) until 31 December 2020. The

program is designed to help employers:

e affected by the corona crisis indirectly through
supplier-customer ties (downtime and partial unem-
ployment);

e whose operations have been restricted due to the
absence of staff, in particular due to quarantine or

childcare due to school closures.

The amount of the contribution remains at 60% of the paid
wages, including mandatory contributions, however, ma-

ximum of CZK 29,000 per employee / month. More here.

Home office

By part lll. paragraph 4 of the Government Resolution No.
1102 of 26 October 2020 it was ordered to employers to
use work from home if the employees can perform it from
the place of their residence with respect to the nature of the

work and operating conditions.

Itis up to the employer to evaluate which employees can work
from home. However, if the contractual arrangement between
the employer and the employee does not allow the employee
to be sent to ,home office”, it is up to the employee whether
he/she accepts the performance of work from home.

We recommend that employers set clear rules for working

from home, for example by means of an internal regulation.

Keeping the working hours as employees are used to.
It does not apply that the employee’s working hours
change automatically when switching to work from
home, or that the employee manages the working hours
himself/herself. This does not apply if the employer and
the employee agrees on it.

Although the employee is not physically present at the work-
place, the employer remains responsible for ensuring safety
and health at work. Employees should therefore be instruc-
ted in the rules they should follow when working from home.

If the employer provides the employee with the devices to
work from home, he should also instruct him/her on safe use.
If the employee uses his/her own devices (computer, te-
lephone), it should be determined in advance what costs and
in what amount the employer will pay to the employee.

Occupational health examinations

As in the so-called first wave of the corona crisis, the rules for
arranging occupational health examinations were amended,
it is the same case now when the government declared a
state of emergency again form 5 October 2020 for the period
of 30 days (Government Resolution No. 957 of 30 September
2020, in the Collection under No. 391/2020 Coll.).

Government Resolution No. 1049 of 16 October 2020 regu-
lates the validity of medical reports that would end during the
state of emergency and the rules for affidavits, which replace
the initial medical examinations and medical cards. The reso-
lution is effective from 19 October 2020 from 00:00 for the
duration of the state of emergency, this resolution is available
here. Affidavit of person whose employment relationship ari-
ses from the date of announcement of this measure (i.e. 16
October 2020) until the end of the state of emergency and
whose agreed type of work is in accordance with Act No.
258/2000 Coll., On the protection of public health and on the
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change of some related laws, as amended, included in the

first or second category is seen as an assessment of the me-
dical fitness of the person applying for employment. This
does not apply if the conditions of medical fitness for the per-
formance of work are stipulated by another legal regulation or
in Annex No. 2, Part |l of Decree No. 79/2013 Coll., On occu-
pational health services and certain types of assessment
care, as amended, with the exception of the following points
of this Annex, which are risk factors:

Lead and its compounds (with special reference to C
and R);

Mercury and its compounds;

Antimony and its compounds;

Beryllium and its compounds (with special reference to
C);

Chlorine and its inorganic compounds (for example hy-

pochlorites, chlorates, perchloric acid).

Affidavits therefore replace the entrance examination for per-
sons who have not yet undergone an entrance medical exa-

mination.

An example of affidavit which can replace the entrance medi-
cal examination is available here and is valid for maximum of
90 days from the day following the end of the state of

emergency.

An affidavit can be used to replace a health card for person
whose employment relationship arises from the date of an-
nouncement of this measure (i.e. 16 October 2020) until the
end of the state of emergency and who performs epidemiolo-
gically serious activities, issued pursuant to Section 19(2) of
Act No. 258/2000 Coll. The affidavit is also valid for a ma-
ximum of 90 days from the day following the day of the end

of the state of emergency.

Periodic medical examinations

An exemption is granted for periodic medical examinations by
the government resolution. These examinations do not need

to be arranged and carried out during the state of emergency.
Extension of the validity of medical reports

During the state of emergency, medical examinations, which
would expire during the duration of this state of emergency,
are considered valid, namely medical assessments of medi-
cal fitness issued on the basis of entrance medical examina-
tions pursuant to Section 59(1) of Act No. 373/2011 Coll. and
according to Section 10 of Decree No. 79/2013 Coll., or peri-
odic medical examinations according to Section 11 of Decree
No. 79/2013 Coll., for the period until the end of the state of

emergency and further for the period of other maximum

90 days from the day following the day of the end of the
state of emergency, if the conclusion of the medical re-
port states that the assessed person is medically fit for
the purpose for which it was assessed;

30 days from the day following the day of the end of the
state of emergency, if the conclusion of the medical re-
port states that the assessed person is medically fit
with a condition for the purpose for which it was asses-
sed.

Furthermore, medical reports on medical fitness for work is-
sued on the basis of an extraordinary examination pursuant
to Section 12(2)(e) or (f) (3) of Decree No. 79/2013 Coll., the
validity of which expired at the time of the declared state of
emergency, are considered valid for the period until the end
of the state of emergency and further for the period of other

maximum

90 days from the day following the day of the end of the
state of emergency, if the conclusion of the medical re-
port states that the assessed person is medically fit for

the purpose for which it was assessed;
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» 30 days from the day following the day of the end of the
state of emergency, if the conclusion of the medical re-
port states that the assessed person is medically fit
with a condition for the purpose for which it was asses-
sed.

Providers of occupational health services pursuant to Act No.
373/2011 Coll. or registering providers of the assessed per-
son who are entitled to it in accordance with Act No. 373/2011
Coll. or another legal regulation, are obliged, on the basis of
a government resolution, to carry out an entrance medical or
periodic medical examination at the request of the employer
and to issue a medical report on his/her medical fitness to

work within

»  no later than 90 days from the day following the date of
the end of the state of emergency for the validity of
affidavits;

» 90 days from the day following the day of the end of the
state of emergency, if the conclusion of the medical re-
port states that the assessed person is medically fit for
the purpose for which it was assessed;

» 30 days from the day following the day of the end of the
state of emergency, if the conclusion of the medical re-
port states that the assessed person is medically fit
with a condition for the purpose for which it was asses-
sed.
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