
 

Legal Alert 
 

Anti Money Laundry 
On 1 March 2018 Act No. 52/2018 Coll. was 
promulgated in the Collection of Laws of the Slovak 
Republic (further as the „Amendment“) amending 
Act No. 297/2008 Coll. on Protection from 
Legalization of Income from Criminal Activities and 
on Protection from Financing of Terrorism (further as 
the „Act“) and on amendment of some acts, as 
amended. The main objective of the Amendment is 
the transposition of the Directive (EU) 2015/849 of 
the European parliament and of the Council of 20 
May 2015 on the prevention of the use of the 
financial system for the purposes of money 
laundering or terrorist financing requiring business 
entities and other legal entities to be obliged to 
acquire and keep adequate, accurate, correct and 
actual information on their beneficial owner and 
member state to ensure storage of this information 
in one of the central registers in the member state.V 
nasledujúcom texte by sme chceli upriamiť Vašu 
pozornosť na hlavné zmeny a nové povinnosti, ktoré 
novela prináša. 

In the following, we would like to draw your attention 
to the main changes and new obligations brought by 
the Amendment. 

As of 15 March 2018 a legal entity, which is not 
a public administration entity and trust (in Slovak: 
“účelové združenie majetku“) without legal 
personality (further as the „persons concerned“) 
are obliged to identify their beneficial owner and to 
keep and actualize in paper or electronic form: 

• identification of the beneficial owner in the scope: 

o name, surname, 

o birth number or date of birth if 

birth no. was not assigned, 

o address of temporary or 

permanent residence, 

o nationality, 

                                                             

1 In accordance with Act No. 315/2016 Coll., on 
the register of public sector partners, and on 
amending of some acts. 

o type and number of the proof of 

identity  

o in case of natural person – 

entrepreneur also: address of place 

of business, ID number, if assigned, 

name of official register or other 

official registration where the 

entrepreneur is registered and 

registration number; 

• date establishing the status of beneficial owner 
according to the below mentioned definition 
and 

• data demonstrating the beneficial owner status if 
these are not included in the verification document 
in the register of public sector partners1. 

A beneficial owner is (i) any natural person, who 

ultimately owns or controls the legal entity, natural 
person – entrepreneur or trust, and (ii) any natural 
person, on whose behalf these persons perform their 
activities or business.  
 
Beneficial owners comprise mainly: 

a) in case of a legal entity which is neither a 
trust nor an issuer of securities accepted for 
trade on a regulated market, subject to 
conditions to publicize information under 
special act, equivalent legal act of a member 
state or equivalent international regulations, 
natural person which 

 
1. has a direct or indirect share or their 

sum is at least 25% on voting rights in a 
legal entity or on its registered capital 
including bearer shares, 

2. has a right to appoint, or otherwise 
nominate or recall the statutory body, 
managing body, supervisory body or 
controlling body in a legal entity or any 
of its members, 



3. exercises control over a legal entity in a 
different way than as mentioned in the 
first and second point above, 

4. has right to economic benefit in the 
amount of at least 25% from the legal 
entity´s business or from its other 
activity,  

If there is no such natural person fulfilling the 
criteria mentioned under this letter a), the 
members of its top management, i.e. 
statutory body, member of the statutory 
body, procurist and managing employee 
directly controlled by the statutory body are 
considered the beneficial owners of this 
person. 

b) in case of a natural person – entrepreneur, 
the natural person who has the right to 
economic profit in the amount of at least 25% 
from the business of the natural person – 
entrepreneur or from its other activity, 

c) in case of a trust, the natural person who  

1. is the founder of the trust; if the founder 
is a legal entity, the natural person 
according to letter a), 

2. is authorized to appoint, otherwise 
nominate or recall the statutory body, 
managing body, supervisory body, or 
controlling body of the trust or its 
member, or is a member of the body 
authorized to appoint, otherwise 
nominate or recall these bodies, or their 
member, 

3. is a statutory body, managing body, 
supervisory body, controlling body or a 
member of these bodies, 

4. is the recipient of at least 25% of the 
resources provided by the trust if the 
future recipients of these resources 
were specified; if the future recipients of 
the resources of the trust were not 
specified, the persons having significant 
benefit from the establishment or 
performance of the trust are considered 
the beneficial owners. 

A natural person not fulfilling the abovementioned 
criteria under letters a), b) or letter c) second and 
fourth point alone, however, meeting at least some 
of these criteria together with another person acting 
in concert or based on a common approach fulfils is 
also a beneficial owner. 

The persons concerned are obliged to store the 
mentioned information about the beneficial owner 
for a period of time, during which the natural person 
has the status of a beneficial owner and for the 
period of next 5 years from cancellation of this 
status. 

On the request of an obliged person (e.g. bank, 
accountant, etc.), financial reporting unit, National 
bank of Slovakia, court, body acting in criminal 
procedures or Financial Directorate of the Slovak 
republic the persons concerned are also obliged to 
provide information about the beneficial owner in 

                                                             

2 In accordance with Act No. 272/2015 Coll. on the register 
of legal entities, entrepreneurs and public administration 
bodies. 

the stated period. 

Yet, in order to avoid disproportionate burden on the 
part of the entities concerned, this obligation will 
apply only if the register of legal persons, 
entrepreneurs and public administration bodies2 
does not contain information on the beneficial owner 
or if doubts arise as to the veracity or completeness 
of such data. 

For breaching of the obligation to keep information 
about the beneficial owner may the Financial 
Reporting Unit impose a fine to a legal entity and 
natural person – entrepreneur up to the amount of 
EUR 200,000. 

Pursuant to the Amendment the beneficial owner 
data will be registered with the Commercial Register 
as of 1 November 2018, however, will not be 
disclosed. Legal entities registered in the 
Commercial Register prior to this date will be 
obliged to submit an application for registration of 
the beneficial owner data by 31 December 2019. 

The Amendment also reflects additional 
requirements of the European legislation on 
combating money laundering and financing of 
terrorism, such as e.g. tightens the circle of the 
obliged persons under the Act for cash transactions 
by lowering the threshold from € 15,000 to € 10,000 
and the conditions for performing simplified, basic 
and increased customer care, reduces the amount 
for the obligation to identify the client and verify its 
identification for trades from € 2,000 to € 1,000. 
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This information in this bulletin is correct to the best of 

our knowledge and belief at the time of going to press. 

Specific advice should be sought, however, before 

investment and other decisions are made. Nor should 

the in-formation in this bulletin be considered an 

exhaustive description of the given matter and its 

possible ramifications. We also note that legal opinion 

varies regarding some of the issues raised in this 

bulletin due to ambiguities in the relevant provisions. 

Thus, it is possible that an interpretation other that the 

one presented here will prevail in future. 

For more information, please contact your usual 

partner/manager or these Weinhold Legal attorneys: 

 

Tomáš Čermák 

Manager 

tomas.cermak@weinholdlegal.com 
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