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correct to the best of our knowledge 
and belief at the time of gong to press. 
Specific adice on items contained in 
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however, before investment and other 
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Weinhold Legal is ISO 27001:2005 (Infor-
mation Security) and ISO 9001:2008 
(Management Systems) certified. These 
certificates, issued by the world-
renowned certification agency Det Norske 
Veritas, further underline the quality of 
our services. Weinhold Legal is one of 
just a few ISO-certified law firms in the 
Czech Republic. 

COMMERCIAL LAW 
 
Act No. 348/2011 Coll., amending and 
supplementing Act No. 7 / 2005 Coll., 
on bankruptcy and restructuring, and 
on amending and supplementing cer-
tain acts, as amended, and on amend-
ing and supplementing certain acts. 

Aimed at simplifying the procedure for 
lodging creditors’ receivables, the follow-
ing changes were enacted inter alia: 

- A creditor can lodge multiple unsecured 
receivables by means of one application; 

- A creditor is now obliged to lodge its 
claim with the trustee only, and only in 
one counterpart; 

- Creditors can submit their receivables 
even after the primary 45-day filing pe-
riod has lapsed from the moment bank-
ruptcy is declared; however, the claim 
will be deemed as unsecured receivable 
without voting rights. 

Additional noteworthy changes are the 
possibility to replace the bankruptcy trus-
tee at any time during the bankruptcy 

proceedings in case of a qualified major-
ity vote of the creditors, as well as the 
creditors will be entitled to contest the 
receivables. 

As in the case of bankruptcy, the proce-
dure for lodging receivables was also 
simplified in the area of restructuring. In 
addition, further changes were also im-
plemented in order to counteract the 
negative phenomena which were en-
countered in practice under the previous 
legislation. 

Finally, we have also mentioned several 
changes which will come about due to 
the amendment; however, not sooner 
enter into force until 1 January 2013. 

A rather prominent change brought 
about by the latest amendment to the Act 
on bankruptcy and restructuring is the 
significant simplification of the eligibility 
conditions for the creditor to file for bank-
ruptcy. A creditor may file for bankruptcy 
in the event that the insolvency of its 
debtor can reasonably be expected. In-
solvency of the debtor can reasonably be 
expected if the debtor is more than 30 
days late in satisfying at least two finan-
cial obligations towards more than one 
creditor, and one of the creditors has 
made a demand for payment in writing. 
This way, the established criteria forsake 
the condition so that the mentioned fi-
nancial obligations (receivables) are ei-
ther enforceable (granted by the court), 
or are acknowledged by the debtor in 
writing. 

The amendment introduces a new defini-
tion of the term "over-indebtedness" fol-
lowing the example of modern legislation 
(e.g.  German). The new definition for-
sakes the term "outstanding obligations", 
which can not be higher than the value of 
the assets, with only the term “obligation” 
remaining. However, at the same time a 
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rule for determining the value of liabilities 
and assets was set. Primarily, such rule 
is based on the value of liabilities and 
assets according to an expert opinion of 
the accounting records, and considera-
tion should also be given to the expected 
results of asset management or, as the 
case may be, of other business opera-
tions, if it can be reasonably expected 
with regard to all circumstances that it 
will be possible to continue in asset 
management or business operations. 
The sum of the liabilities are not be in-
cluded in the amount of liabilities that are 
connected with the obligation of subordi-
nation, nor the sum of liabilities that 
would have to be settled as subordinated 
receivables within bankruptcy proceed-
ings. 

Changes also occurred in terms of the 
responsibility to fulfil the obligation to file 
for bankruptcy under the Act on bank-
ruptcy. In general, as the responsible 
person for the breach of the obligation to 
file for bankruptcy in time, the person 
who was in the position of statutory body 
or its member, liquidator or the legal 
guardian of the debtor in the four years 
prior to bankruptcy may be considered. 

By declaring bankruptcy a duty shall 
arise to such person to pay in favour of 
the sum of general assets in the amount 
of the debtor's registered capital (regis-
tered at the time of the breach), how-
ever, at maximum in the amount of twice 
the minimum amount of registered capi-
tal which is applicable to the given type 
of company form as defined by law. 

In the event that more than one person 
meets the above criteria, they are 
obliged to jointly and severally fulfil their 
obligation as the amount of their obliga-
tions overlaps. 

A new element is the ability to divest a 
person who is a member of a collective 
statutory body (e.g. Board of Directors) 
of his/her responsibilities. Such member 
shall not be divested of his/her responsi-
bilities if he/she is not authorized to act 
independently on behalf of the debtor 
and can demonstrate that he/she was 
unable to comply with such obligation 
due to the lack of cooperation amongst 
those with whom he/she was acting col-
lectively, and, without undue delay, or as 
soon as he/she perceived or should have 

perceived the breach of this obligation, 
filed a notice in the Collection of Deeds 
that the debtor is over-indebted. 

On the other hand, under the new regu-
lation the debtor will not be required and 
compelled to initiate bankruptcy proceed-
ings by virtue of being insolvent – credi-
tors, if they refuse to accept a debtor’s 
status, are entitled to initiate the debtor's 
bankruptcy. 

The amendment entered into force on    
1 January 2012, save for the above men-
tioned changes which will enter into force 
as of 1 January 2013. 

Act No. 387/2011 Coll., on amending 
and supplementing Act No. 136/2001 
Coll., on the protection of competiti-
on, and on amending and supplemen-
ting Act No. 347/1990 Coll., on minis-
tries and other central state adminis-
trative bodies of the Slovak Republic, 
as amended. 

The amendment to Act No. 136/2001 
Coll., on the protection of competition, 
and on amending and supplementing Act 
No. 347/1990 Coll. on ministries and 
other central state administrative bodies 
of the Slovak Republic, as amended 
("Act on Protection of Competition") ena-
cted by Act No. 387/2011 Coll., brought 
about the most important changes of 
the Act on Protection of Competition 
as follows: 

The amendment introduces the so-called 
two-stage process for assessing con-
centration, the first of which should be 
focused on "normal" concentrations, 
which do not require any deeper analysis 
with regard to identifying the affected 
markets and competition concerns. Fur-
thermore, the amendment prescribes 
more flexible time limits for carrying out 
the concentration procedure. 

Where it concerns normal concentrati-
ons, the Antimonopoly Office ("Office") 
will issue a decision on concentration 
within 25 working days of receiving a 
complete notification (was originally 60 
working days). 

Decisions concerning normal concent-
ration typically contain a simplified justifi-
cation, which indicates who the parties 
are in the concentration, sector, or the 

relevant market in which the parties ope-
rate. 

In the event the concentration requires a 
deeper analysis, the Office will notify the 
respective party in writing within 25 wor-
king days. In this case, a new time peri-
od of 90 working days for issuing a deci-
sion begins to lapse from the date of 
receiving such written notice. 

The objective of the amendment, inter 
alia, is to relieve the Office and the par-
ties to the concentration by eliminating 
the compulsory notification of concent-
rations, where the domestic turnover of 
the party/parties of the concentration, 
and thus the local relationship "nexus" 
with the territory of the Slovak Republic 
is not so essential that involvement of 
the Office is necessary. 

A concentration, within the meaning of 
the revised turnover criteria, is subject to 
an inspection by the Office if the combi-
ned aggregate turnover of the parties in 
the concentration reaches at least 
€46,000,000 in the closed accounting 
period preceding the concentration in the 
Slovak Republic, and at least two par-
ties in the concentration achieve an ag-
gregate turnover of at least €14,000,000 
in the Slovak Republic for the closed 
accounting period preceding the concen-
tration. 

Where it concerns a concentration in the 
form of an acquisition of either direct or 
indirect control, the total turnover for the 
closed accounting period preceding the 
concentration in the Slovak Republic of 
the "target company" must be at least 
€14,000,000, and also the global turno-
ver of the other, i.e. the acquiring party in 
the concentration, is at least 
€46,000,000. 

The amendment establishes new criteria 
for the approval and the prohibition of a 
concentration, which is consistent with 
the tests utilised by the European Com-
mission under Council Regulation (EC) 
139/2004 of 20 January 2004, on the 
control of concentrations between enter-
prises. 

The Office grants its consent to the con-
centration when the concentration does 
not significantly impede effective compe-
tition in the market, mainly due to the 
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creation or strengthening of dominant 
positions. 

From a practical point of view, a rather 
positive change is the introduction of the 
possibility for a party to request that the 
Office narrow the scope of documents, 
which are submitted to the Office within 
the course of the proceedings (which in 
practice is usually administratively bur-
densome), by virtue of the fact that some 
information and documents under the 
decree are not necessary for assessing 
the concentration by the Office. 

The amendment entered into force on    
1 January 2012. 

LABOUR LAW 
 
Act on amending and supplementing 
Act No. 124/2006 Coll., on occupatio-
nal health and safety, and on amen-
ding and supplementing certain acts, 
as amended, and on supplementing 
Act No. 355/2007 Coll., on the pro-
tection, promotion and development 
of public health, and on amending 
and supplementing certain acts, as 
amended. 

The purpose of the amendment to the 
Act is to reduce the administrative and 
regulatory burdens for employers by 
regulating the conditions for reconditio-
ning stays and the employer's obligation 
to ensure its employees occupational 
health and safety services. 

Upon effectiveness of the amendment, 
the employer is not obliged to provide 
occupational health and safety services 
for employees who perform work which 
is classified as first or second category, 
i.e. types of work and working environ-
ments which pose no risk to the health 
and safety of employees, nor is any 
harm to health presumed in their esti-
mation with respect to risk. 

The amendment entered into force on    
1 January 2012. 

STAY OF FOREIGNERS 
 
Act No. 404/2011 Coll., on the stay of 
foreigners, and on amending and 
supplementing certain acts. 

Act No. 404/2011 Coll., on the stay of 
foreigners, and on amending and sup-
plementing certain acts, replaced the 
current Act, which has been in force sin-
ce 2002 and has been subject to several 
revisions after the Slovak Republic ac-
ceded to the European Union, in order to 
align with EU regulations in this area. 

 In order to ensure full compatibility with 
EU legislation, as well as to regulate 
relations in similar areas (border control 
and residence of foreigners in the Slovak 
Republic) an entirely new act was adop-
ted which unites the issue of border con-
trol with the stay of foreigners in one 
single act. As a result, the quality of the 
service offered by the police should im-
prove, given the close link between the 
Border Police and Foreigner’s Police. 

Another goal of the new act is to amelio-
rate the quality of the mechanism for 
managing immigration and the integrati-
on of foreigners by harmonizing the vari-
ous procedures and policies in the areas 
concerned with the development and 
trends within the European Union Mem-
ber States. 

Amongst the changes affecting the citi-
zens of EU Member States in the Slovak 
Republic belongs the obligation of such 
persons to register their stay in the Slo-
vak Republic in cases of stays exceeding 
more than three months. The application 
for registering a stay must be filed using 
the relevant form in person at the fore-
igner’s police department within 30 days 
following expiry of the three- month peri-
od from the date of entry into the territory 
of the Slovak Republic. 

The Act entered into force on 1 January 
2012. 

FREEDOM OF INFORMATION 
 
Act No. 382/2011 Coll., on amending 
and supplementing Act No. 211/2000 
Coll., on the freedom of information, 
and on amending and supplementing 
certain acts (Freedom of Information 
Act), as amended. 

The objective of the adopted amendment 
to the Freedom of Information Act is to 
introduce a solution for problems 
surrounding application of the Act, and to 
correct the mechanism concerning the 

mandatory disclosure of contracts, in-
voices and orders on the basis of past 
experience. 

Under the amended version of the Free-
dom of Information Act, the scope of 
disclosure of mandatory contracts was 
extended to include contracts which are 
awarded by companies and cooperatives 
that were established by obliged entities, 
while defining a specific regime for con-
tracts which are awarded in the ordinary 
course of business practice. 

The amendment significantly expands 
the negative number of contracts which 
do not have to mandatorily be disclosed, 
which, inter alia, include contracts where 
the subject-matter is artistic performan-
ce, or loan contracts provided by the 
Student Loan Fund. 
 

In order to relieve the administrative bur-
den, certain parts of contracts are 
exempt from mandatory disclosure under 
the amendment, such as technical tem-
plates; instructions; drawings; project 
documentation; and general business 
terms and conditions. 

An important change in relation to the 
disclosure of orders and invoices is that, 
since the amendment has entered into 
force, it is no longer required to publish 
their full wording so as to ensure compli-
ance with the actual status, but rather it 
is sufficient for the obliged entity to disc-
lose the statutory data on its Web site in 
a structured and transparent form for a 
period of at least 5 years (e.g. identifi-
cation of the mandatorily disclosed con-
tract to which the invoice or order perta-
ins). 

The amendment to the Freedom of In-
formation Act entered into force on         
1 January 2012. 

PROCEDURAL LAW 
 
Act No. 332/2011 Coll., on amending 
and supplementing Act No. 99/1963 
Coll., Code of Civil Procedure, as 
amended, and on amending and sup-
plementing certain acts. 

The aim of the amendment is to expedite 
court proceedings and the means by 
which it strives to achieve the said goal, 
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including a set time period in which the 
court has in order to render a decision on 
the selected procedure or to take proce-
dural steps (e.g. service of process). 
This is generally a 30-day period (for 
courts of first instance) and 60-day peri-
od (for appellate courts), respectively. 

If a party demands that counsel be as-
signed and meets the conditions for 
exemption from court fees, the court will 
no longer assess (as previously) whether 
the conditions for free legal advice have 
been fulfilled and assign counsel to the 
party, but rather will refer the party to the 
Centre for Legal Aid, which, after recei-
ving the party’s request, will ensure that 
legal counsel is assigned to the party, 
provided statutory conditions are met. 

Changes were carried out in respect of 
consumer disputes concerning jurisdicti-
onal matters in annulment proceedings 
of an arbitral award. If the plaintiff to the 
proceeding is a consumer, the relevant 
court is deemed to be the court where 
the consumer resides. 

Obstructive conduct of the parties to the 
proceedings should be mitigated by im-
posing a duty on the parties to provide 
reasoning for postponing the hearing 
without undue delay, after the party has 
learned of, or could have learned of or 
have envisaged such reason. 

If the reason for postponing the hearing 
is due to a medical condition of the party 
or its representative, the application for 
suspending the hearing must include a 
statement from the attending physician 
indicating that the individual’s medical 
condition is such that does not allow 
participation in the hearing, provided the 
reason is a medical condition. 

If the court decides to postpone the 
scheduled hearing on the basis of the 
request of a party for an important rea-
son, the counterparty which appeared at 
the hearing, or due to postponement for 
an unexcused absence, will have the 
right to demand the amount of €15 (€100 
in cases where represented by a legal 
counsel) from the counter-party.   

 

 

The same applies where the reason for 
postponement is the unexcused absence 
of the legal counsel of a party. However, 
the claim seeking to request the said 
amount must be raised within the 15-day 
period following the day of the postponed 
hearing. 

The amendment introduced the possibili-
ty of the imposition of an obligation to 
deposit an advance payment for costs in 
disputes involving amounts exceeding 
400-times the subsistence minimum for 
an adult person (at present it is €75,932). 
Upon the defendant filing a motion, the 
court will order the plaintiff and also the 
defendant to pay an advance payment 
for costs within a period of no longer 
than 60 days (5% of the claimed 
amount). However, such does not apply 
to plaintiffs who qualify for exemption 
from court fees. In addition, the court will 
suspend the proceedings within 15 days 
from expiry of the time period for paying 
the advance payment for costs if the 
plaintiff fails to pay the advance payment 
within the specified period, and the de-
fendant, who is also obliged to pay the 
advance payment, fulfils his obligation. 

The amendment to the Code of Civil 
Procedure entered into force on              
1 January 2012. 
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We know you will find our Legal Update a useful source of information. We are always interested in your opinion about our newsletter and any comments you may 
have regarding its content, format and frequency.  

 
Please e-mail your comments to Rastislav.Kuklis@weinholdlegal.com or fax them to the attention of Rastislav Kuklis at +421 2 3322 1122, or contact your usual 

partner/manager. 
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